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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF ILLINOIS

Three Angles Broadcasting Network,
Inc., an Illinois non-profit corporation
and Danny Lee Shelton, individually, Case No. 08-MC-16

Plaintiffs, Honorable J. Phil Gilbert
V.

Gailon Arthur Joy and Robert Pickle,

Defendants.

GRAY HUNTER STENN’S JOINDER IN AND MEMORANDUM IN SUPPORT
OF PLAINTIFFS’ MOTION TO QUASH, MODIFY OR STAY SUBPOENA
DUCES TECUM

COMES NOW Gray Hunter Stenn LLP (“Gray Hunter Stenn”), a third party, by
and through its counsel, Mathis, Marifian, Richter and Grandy, and joins in and supports
the Plaintiffs’ motion to quash, modify or stay subpoena duces tecum filed on June 16,
2008, and further invokes the accountant-client privilege to the extent that such privilege
applies. In support of its joinder in said motion, Gray Hunter Stenn states the following:

1. This motion is brought in the Court from which the subpoena was issued
because Fed. R. Civ. P. 45 (c)(3) contemplates that motions to quash subpoenas be
brought before the “issuing” court. See also Fed. R. Civ. P. 37(a)(2) (motion for an order
to a nonparty is made in the court where discovery is or will be taken.)

2. On information and belief, the issues raised herein will also be brought by
the Plaintiffs before the Court in which the case is pending, in Massachusetts, as part of a
broader motion to control and curtail third party discovery activities and restrict the scope

of permissible discovery to issues in the case.
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3. The Defendants have requested Gray Hunter Stenn produce a voluminous
amount of documents dating back to 1998. Further, many of the requested documents
should be in the Plaintiffs’ possession, and, as such, could be sought directly from the
Plaintiffs through the course of regular discovery.

4. For this reason and others, Gray Hunter Stenn joins in the Plaintiffs’
Motion to Quash, Modify or Stay the Defendants’ December 28, 2007 Subpoena Duces
Tecum and further states that the subpoena is overbroad, unduly burdensome, and seeks
documents and information protected by the accountant-client privilege.

5. On November 30, 2007, Defendants faxed to Alan Lovejoy a Subpoena
Duces Tecum that had been issued by the District Court of Massachusetts and
accompanying correspondence. A copy of said facsimile transmission is attached hereto
as Exhibit A and incorporated by reference. A copy of said subpoena was subsequently
served on Mr. Lovejoy on or about December 3, 2007.

6. On December 14, 2007, counsel for Gray Hunter Stenn sent Defendants
via certified mail a written objection to said subpoena pursuant to Fed.R.Civ.Pro. 45. A
copy of said correspondence is attached hereto as Exhibit B and incorporated by
reference. Said objection raised and invoked the accountant’s privilege as well as other
objections.

7. Illinois recognizes an accountant-client privilege under 225 ILCS 450/27
(West 2008). The privilege protects information or evidence which has been obtained by
a licensed or registered certified public accountant in his confidential capacity as a

licensed or certified public accountant.
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8. In Nlinois, the accountant-client privilege can be invoked by the
accountant only. Baylor v. Mading-Dugan Drug Co., 57 F.D.R. 509, 510 (N.D. I11. 1972).

9. State laws creating privileges are substantive, and federal courts should
follow them in diversity cases. Palmer v. Fisher, 228 F.2d 603, 608 (7th Cir. 1955).

10.  Further, the law of the forum in which the district court sits accordingly
will govern all substantive questions presented, such as those pertaining to the
accountant-client privilege. Western Employers Ins. Co. v. Merit Ins. Co., 492 F.Supp.
53, 54 (N.D. IlL. 1979). As such, this court should apply the Illinois account-client
privilege.

11.  Gray Hunter Stenn hereby invokes the Illinois accountant-client privilege
as to any documents or information in its possession which were prepared and/or
transmitted only between Plaintiffs and Gray Hunter Stenn.

12. On or about March 17, 2008, Defendants caused Mr. Alan Lovejoy and
Gray Hunter Stenn to be served with the subpoena duces tecum that is presently at issue
before the Court. A copy of said subpoena was previously attached to the Plaintiffs’
Motion.

13. On April 3, 2008, counsel for Gray Hunter Stenn again served via certified
mail an objection to said subpoena and invoked the accountant-client privilege. A copy
of said objection is attached hereto as Exhibit C and incorporated herein by reference.

14.  The subpoena at issue commands Gray Hunter Stenn to produce the
following documents created after January 1, 1998:

e All contracts, agreements, work papers, engagement letters, management
letters, management representation letters, or other documents arising

from any auditing services rendered to 3ABN, as defined herein.
o All contracts, agreements, tax returns, invoices issued to 3ABN, records of
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payments made to or received from 3ABN, whether direct or indirect,
and/or any other accounting records or documents arising from any
accounting or tax form preparation services rendered to 3ABN, as defined
herein.

e All contracts, agreements, work papers, engagement letters, management
letters, management representation letters, and/or other documents arising
from any auditing services rendered to Danny Shelton, as defined herein.

e All contracts, agreements, tax returns, invoices issued to Danny Shelton,
records of payments made or received, whether direct or indirect, and/or
any other accounting records or documents arising from any accounting or
tax form preparation services rendered to Danny Shelton, as defined
herein.

The subpoena defines 3ABN as “Three Angels Broadcasting Network, Inc., Three
Angels Broadcasting, Inc., Three Angles Broadcasting, Inc., Three Angel’s Broadcasting
School, Inc., Broadcast Communications Service, Inc., Three Angels TV & Radio
Broadcasting Network (in Russia), Tres Anjos Broadcasting Network — LTDA (in
Brazil), Association Three Angels Broadcasting Network (in Peru), 3ABN Phillipines,
Inc., Three Angels Enterprises, L.L.C., Crossbridge Music, Inc., 3ABN Books, 3ABN
Music, 3ABN Radio, any names known or believed by you to be assumed by 3ABN,
and/or any organizations, past or present, for profit or non-profit, which you believe or
know that 3ABN has or has had control over.”

The subpoena also defines “Danny Shelton” as Danny Lee Shelton, D & L
Publishing, DLS Publishing, and/or any other DBA’s or organizations, past or present,
which you believe or know that he has or has had control over, except 3ABN as defined
herein.”

15. Clearly, said subpoena as issued seeks documents and information that
falls within the accountant-client privilege.

WHEREFORE, for the reasons previously stated, Grey Hunter respectfully

requests that this Honorable Court enter an Order quashing the Defendants’ December
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28, 2007 Subpoena Duces Tecum in its entirety, or in the alternative, order the response
to the subpoena be deferred until the Massachusetts court in which the underlying action
is pending has an opportunity to rule upon the matter.

RESPECTFULLY SUBMITTED,

MATHIS, MARIFIAN, RICHTER & GRANDY, LTD.

By: /s/ Deanna L. Litzenburg

Deanna L. Litzenburg, #06270172
23 Public Square, Suite 300
Belleville, Illinois 62220

(618) 234-9800 Phone

(618) 234-9786 Fax

Attorneys for Gray Hunter Stenn LLP




Case 4:08-mc-40019-FDS  Document 28-15  Filed 10/28/2008 Page 6 of 18

Certificate Of Service

This is to certify that a copy hereof was served upon all attorneys of record
by mailing the same, postage prepaid, on this day of June, 2008, to:

Mr. Robert Pickle

1354 County Highway 21
Halstad, MN 56548

Pro Se Defendant

Gailon Arthur Joy

P.O. Box 1425

Sterling, MA 01564-1425
Pro Se Defendant

Charles L. Philbrick — via electronic case filing
Jennifer E. White

Holland & Knight, LLP

131 S. Dearborn

30™ Floor

Chicago, IL 60603

Attorneys for Plaintiffs

/s/ Deanna L. Litzenburg

FAWPS1\PBM\Gray Hunter Stenn\Pickle~Joy-Subpoena for 3ABN~Danny Shelton Records\support motion to quash.doc
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S AORS (Rey 12/06) Subogcns in Gl Cae

Issued by the -
UNITED STATES DISTRICT COURT

Caniral DISTRICT OF Massachusetts
Three Angels Broadcasting and Danny Shalton SUBPOENA IN A CIVIL CASE
V.

Gailon Arthur Joy and Robert Pickle Case Number:' 07-40098-FDS

TQ: Alan Lovejoy, or Keeper of the Records of Gray Hunter
Stenn LLP, Greetings!

O YOU ARE COMMANDED to appear in the United States Districl court at the place, date, and time specified below to
testity in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

00 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition
in the above case.

PLACE OF DEPOSITION DATE: AND TIME

¥ YOUARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place, dale, and time specified below (list documents or objects):

Sea Exhibit A, attached hereto,

PLACE " sam C. Mitchall & Assoc., Lower Fioor, 115 1/2 E Main S, West Frankford, IL DATE AND TIME

62896 1/3/2008 8:00 am

00 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any vrganizetion nol u party to this suit that is subpoenued for the Liking of 8 deposition shall designate one or more ofTicers,
dircetors, or manuging agents, or other persans who consent to textify on its behal(, and may set forth. for cach person designated, the
mallers on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

ISSUING OFFICER’S SIGNATURE AND TITLE (INDICATE {if ATTORNEY FOR PLAINTIFF OR DEF ENDANT) | DATE

-

- - ’
] ’ N v ¢

ISSUING OFFICIR"S NAME. ADDRESS AND PHONT. NUMBER — - =
SARAF A THORNTON .~ . . .

{Soc Rule 45, Federa! Rulos o Civil Procedusg, Subtivisions (e}, {d), and (c), an nexd prgot

" Ifastion is pending in district other than district of' issuance, stare district unther cirse numbny.
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T —— re———

PROOF OF SERVICE

DATE FLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE

DECLARATION OF SERVER

I declare under penalty of perjury underthe laws of the United States of America that the faregoing information contained

in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Subdivisions (c), (d), and (), as amended on December 1, 2006:

16} PRUTECTION OF PERSONS SUBSECT TO SURPODENAK.

1) A parry or i atwmey responalble fay the issuanco snd service of a subpocna shall take
teasonable steps o avoid imposing Undue hinden or expsnag on a perron subjsst o that
subpoena. The covrt on behalf of which the subpoens was fsued <hall enforce this dury and
impasc upom tha pirty ar attarney in breach ot'iiis dury an appropriate sancrion. which may
melude. bur [z not Umited ta, tost earnings and A reasonsble aromey's tee,

(2} (A} A person commanded ta produce and permit Inspection. copylng, tasting. or
sampling of desimnated clccrfonl:ally stored in fmmarion. baaks, poperk. docwmenix or kimgible
rh ings, of hwpecntm of premises need nov sppear in paraon at e plece of pmdu:nrm or

ion imless ded to appsar o deposition. hearing o tris),

B Subject to parspreph (d)2) of'thisnite. n person commanded toproduce asd parm|t
Inspecvion, copylnm, iesting. or sampling may. wishin 14 days after service of the subpoena o7
berore sho tme spacified for compllanes [ such thme is less shan 14 days after servics, serve
upen the patty o aitomey designared in tha aubpoens wrinen objaction to producing suy orall
ofthe deslonared marerials or inspectlon ofthe promises— ov to pmducing slocreonleatly stored
informartlon In she form or forms ragieated. Tfobjection [s made, the parvy serving the subpnena
shall not be snltied to inspecs. copy. tesr, or sample themaictlaly or Inspect the premlises sxeepr
purant toan ardat of the conrt by which the subpoena was issusd. Irabjection hos beon made,
the pany serving the subpasna may. upan notles 1o the persan cotmmmdad 0 produce. mave
acany the for 81 order ta eompel the productlom, [nspection. copying, resting. or sampling.
Such an order to compol shall pratect sny person wha isniot 8 patry or an olices of s parry from
sianificont expense Teslting from the spection. copying. isilag, oy sampling commandad,

{3} (A) On thmaly mation. the courtby which a subpoona was lssued shall quash or modily
he mbpaens if it

{1} falls co allow reasonable elme fay compliance:

{1} requlre, 3 person who (8 nnt 3 pasty ar on officor oFa party ta travel 1o a placa
mérethan H00miles from the place where that pevadn resides. is smployed or renularly ransaces
business in person. excaps that, suhject o the provislons of clause ()3 B arthis nsle. such
8 potson moy i order m acend frial be commandad to travel from By such placs within die
stafe in which the relal s held;

{iil) roqulres dlacloswme of privilaged or ather protected matter and no excoptin of
walver applies; or

thv) subjects 8 persoh 1o umdne brden.

B) Ira sibpoeng

(1) roqulres dizcloswre ofa rrade sucret oy ather confidantlul research. devolapmuent,
ot commercial informarion. ar

(i) requites disclosurs of qm wremined expert's opinion or [ufommation not
daseribing specl fic svents or accurrences bn dispute and rosuithg from the experr's srudy made
not af the vequest of my party, or

{iii) requiras & person who is nor 2 pasty o1 an officer af'a party In incur subatantial
cxponse 10 trave! mors thaw 100 miles ro steand wtial. the courtmay, o protect a peson subject

to or affected by the subpaena. guash ot modify tho subpoena ar, If the pasty in whose behalf
the subpoens Is Issued shews a subatandsl need for ehe tastimony or material that cannos be
atherwise mer wihour undne hardship snd assures thaf the persan t wham the subpoena I
addressed will ba reasanably compensaied. tho courrmay arder appeamnce ar pmducxmn only
upa specified condltlons. -

(d) DUTIES IV RESPONDING Tty SUBPOENA.

{1) 1A A pemom Tesponding to 8 Mbpoena ta pradiice documents shall produce ﬂsem 2%
they ato kept In tha usnal course of business of shall organize and Iahel them o correspond with
the categnrlos b the demand,

{B)1fa subpnana dtesnetspecify the form o fotins for producing sl=cironically mnrcd
informarion, a parson wesponging to a mibpoene must praduce the mittmation in a form or
forms in which the parson ozdarily malnesins it or b a form or Yoasms that ate reasonably
usable.

\C)A parsen vespanding to asubpoenansad not produce the same electronieaally sozed.
infornation i mams than ane form.

(DY A persom ymsponding to 8 subpocna nesd nof provide discnvcry of elearonically
stoted informasinn from sourees that the person [donwiflas o nor Ly accorsible bocaus
afindue burden or cost. On matlon o compel diseovery or th gnash. the person from whom
discavery is sought must show thaf the nformarion sought I8 not reasonably accessible becauss
o wndue burden ar enst. 17 thar showing is made. the court may nonetheless arder discovory
from such antrces (¥ the Tequesting party shows gond canse. considering she Tim rarloms o Rute
26(b32)C). The eomrt may specify condlitlons i the discavery.

{2} 1A} When Informiion subject to-a subpoena [s withheld on s claim thatit is priviagad—
o7 subject to praraction ax tslal-preparation materlals, the clalm shall be made expressly and;
shall be supported by a deacription of the nature of the d communications. or things
ot produced har is sufficisnt 1o enable the demanding patty f6 contexl the elaim.

{B) Tf informesfon Is produced {n vespansc 1o 8 subpnena that b attbfect in g claim of
privilese a7 of protection 34 rlal-prepamation material tho parson making rhe claim may Kodify
any pary thas tecaivad the [nformatinn of the clabm and the basis for it. Afer boing notiried,!
3 party muss prompely T2iuim. sequester. ar doseny e specificed information and iy eoples it
has amd may nocuse of discloxe the mformarion uarll the clnim is resolved. A recelving pary’
may pomply present tho infiwmarian to the court under seal for 3 deteymination of tho elabm.
Tfsha recelving party disclosed the infarmation before bolng nexliled. ft muxt take Teasnnable
steps 1o rartlava I, The peteon who produced the informadon must preserve the in fmmﬂo“ .
antil the claim [3 resnived, .

R

16) CONTEMPT, Failure of any parson without sdeqrate excuse to obey asubpoong served upon

that person mey be doemed a eanizmpt of tho conrt fom which the subpoena ixsued, An

adsquate cause For failurs 1o obey exists when 8 subpens purports 1o require & nemparty ©
nnex;d ot producs ar 8 place not within the Hmits provided by clanse ¢If) of subpsragraph

{H3NA)
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EXHIBIT A
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YOU ARE COMMANDED to produce and permit inspection and copying of the following
documents or objects at the place, date, and time specified:

For whatever time periods that you have such documents in your possession:

= All contracts, agreements, work papers, engagemnent letters, management letters, management
representation letters, or other docurments arising from any anditing services rendered to
3ABN, as defined herein.

= All contracts, agreernents, tax retums, invoices, records of payments made ar received,
whether direct or indirect, or any other accounting records or documents arising from any
accounting or tax form preparation services rendered to 3ABN, as defined herein.

= All contracts, agreements. work papers, engagement letters, managerment letters, management
representation letters, or other documents arising from any anditing services rendered fo Danny
Shelton, as defined herein.

* All contracts, agreements, tax remms, invoices, records of payments made or received,
whether direct or indirect, or any other accounting records or documents arising from any
accounting or tax form preparation services rendered to Damny Shelton, as defined herein.

Definitions:

* 3ABN means Three Angels Broadcasting Network, Inc., and all its related organizations or
organizations which it controls, and their assumed names, whether past or present, whether for
profit or non-profit, including but not limited ro: Three Angels Broadcasting, Inc., Three
Angel’s Broadcasting School, Inc., Broadcast Communications Service, Inc., Three Angels
TV & Radic Broadcasting Network (in Russia), Tres Anjos Broadcasting Network - LTDA
(in Brazil), Association Three Angels Broadcasting Network (in Peru), 3ABN, 3ABN
Philippines, Ine., Three Angels Enterprises, I..1.C.. Crossbridge Music, Inc., 3ABN Books,
3ABN Music, or 3ABN Radio.

= Danny Shelton means Danny Lee Shelton, and any of his DBA’s or organizations over which
he has ar has had conirol, including but not limited to D & L Publishing and DLS Publishing.

= Orisused in the inclusive sense (i.e. “and/or™). Thus, if a request seeks all documents relating
to “A or B.” You are to produce all documents relating to “A.” all documents relating to “B.”
and all documents relating to “A and B.”

* Document shall have the broadest possible meaning permitted vnder applicable law, and shall
inchnde any written, recarded or graphic material of any kind, inclnding the originals and all
non-identical copies, including those materials in electronic form, that is or has been in Your
possession, control or custody or of which You have knowledge, including, but not limited to:
docurmnents, letters, correspondence, e-mail, memoranda, notes, invoices, bulletins, calendars,
diaries, contracts, agreements, letters, telegrams, mimutes, reports, studies, checks, statements,
receipts, vouchers, invoices, summaries, pamphlets, blueprints, specifications, drawings,
sketches, interoffice and intraoffice communications, stenographic or handwritten notes of any
sort of conversation, telephone calls, meetings or other communications, agendas, compurer
printours, graphical records or representations of any kind (including without limitation
phorographs, charts, graphs, microtiche, microfilm, videotapes, recordings, and motion

-1
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pictures), electrical data compilation, electronic mail, computer files or docurnents, computer
disks, computer programs, computer software, tapes and all other tangible things upon which
any handwriting, ryping, printing, drawing, representation, photocopy, magnetic, elecirical or
optical impnlse, data, or other form of communication is stored, recorded, or reproduced, and
preliminary drafts and non-identical copies of the above. The term also includes each and
every file folder, folio or other material in which the above items are stored, filed, or
maintained as well as every copy of such documents where the original is not in Your
possession, custody or control, or where such copy is not an identical copy of an original or
where such copy contains any commentary or nofation whatsoever that does not appear in the

original.
Instructions:

«  Your atrention is directed to Federal Rule of Civil Procedure 34(b)(i) (and (c)), which requires
that documents be produced for inspection “as they are kept in the usual course of business or
shall organize and label them ro correspond wirth the categories of the request.” In this
connection, and for purposes of illustration, it is requested that all documents requested be
produced in the file folders and cartons in which they have been maintained and stored,
clipped, stapled or otherwise arranged in the same form and manner as they were found. If you
choose to produce the documents requested carresponding with the categories in the request, it
is requested that you identify the file folders, drawers or cartons in which the documents were
originally maintained.

»  Federal Rule of Civil Procedure 34(b)(ii) stipulates that electronically stored information must
be produced “in a form or forms in which it is ordinarily maintained or in a form or forms that
are reasonably usable.”

« If any document requested herein was at one time in existence but has been lost, discarded or
destroyed, identify such document as completely as possible, providing as much of the
following information as possible:

the type of docurnent;
the doenment's date;
the date or approximate date the document was lost, discarded or destroyed;

the circumstances tnder which and the manner in which the document was lost, discarded

or destroyed;
the reason or reasons for disposing of the document (if discarded or destroyed);

the identity of all persons authorized or having knowledge of the circumstances

sorrounding disposal of the document;
the identity of the person(s) who lost, discarded, or destroyed the document; and

the identity of all persons having knowledge of the contents of the document.

bl ol R
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Patrick B. Mathis

MATHIS - MARIFIAN George E. Marifian
Kevin J. Richter

RICHTER & GRANDY, LTD. Loura K. Grany
PROFESSIONAL CORPORATION Kevin J. Stine
ATTORNEYS AT Law Mark J. Stegman

Mark S. Schuver

Kurt S. Schroeder

William J. Niehoff

Lorraine K. Cavataio

Kelli E. Madigan

Bradley W. Small

Joseph P. O’Keefe

diizenburgdemmrnz.com Mary E. Lopinot

Deanna L. Litzenburg

December 14, 2007

CERTIFIED MAIL — RETURN RECEIPT REQUESTED Philip D. Speicher
Shannon K. Cook

Mr. RObert Plele . Jennifer L. Sellers
Elizabeth C. Hesselbach

1354 County Hwy 21 Andrew C. Rushing

Halstad, MN 56548

Mr. G. Arthur Joy

3 Clinton Road

Box 1425

Sterling, MA 01564

Re:  Gray Hunter Stenn LLP
Subpoena for records in Case No. 07-40098-FDS
United States District Court for the Central District of Massachusetts

Dear Mr. Pickle and Mr. Joy:

Our office has been retained to represent Gray Hunter Stenn LLP. We have been provided with a
copy of the subpoena that was served on Alan Lovejoy and Gray Hunter Stenn LLP on December
3,2007. A copy of said subpoena and accompanying correspondence is enclosed for your
convenience.

The subpoena requests that Gray Hunter Stenn LLP produce and permit inspection and copying
of the following:

¢ All contracts, agreements, work papers, engagement letters, management letters,
management representation letters, or other documents arising from any auditing
services rendered to 3ABN, as defined herein.

¢ All contracts, agreements, tax returns, invoices, records of payments made or
received, whether direct or indirect, or any other accounting records or documents
arising from any accounting or tax form preparation services rendered to 3ABN,
as defined herein.

* All contracts, agreements, work papers, engagement letters, management letters,

23 Public Square » Suite 300 « P.O. Box 307 - Belleville, IL 62220 « tel: 618 « 234 = 9800 « fax: 618 » 234 « 9786
{J 7710 Carondelet, Suite 405 + St. Louis, MO 63105 = tel: 314 « 421 » 2325 « fax: 314 » 727 » 3046

WwWw.mmrg.com
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December 14, 2007
Page 2

management representation letters, or other documents arising from any auditing
services rendered to Danny Shelton, as defined herein.

» All contracts, agreements, tax returns, invoices, records of payments made or
received whether direct or indirect, or any other accounting records or documents
arising from any accounting or tax form preparation services rendered to Danny
Shelton, as defined herein.

The subpoena defines 3ABN as “Three Angels Broadcasting Network, Inc., and all its related
organizations or organizations which it controls, and their assumed names, whether past or
present, whether for profit or non-profit, including, but not limited to: Three Angels
Broadcasting,Inc., Three Angel’s Broadcasting School, Inc., Broadcast Communications Service,
Inc., Three Angels TV & Radio Broadcasting Network (in Russia), Tres Anjos Broadcasting
Network — LTDA (in Brazil), Association Three Angels Broadcasting Network (in Peru), 3ABN,
3ABN Philippines, Inc., Three Angels Enterprise, L.L.C., Crossbridge Music, Inc., 3ABN Books,
3ABN Music or 3ABN Radio.

The subpoena also defines “Danny Shelton™ as Danny Lee Shelton, and any of his DBA’s or
organizations over which he has or has had control, including but not limited to D & L
Publishing and DLS Publishing.

Please be advised that this letter serves as written objection to the subpoena pursuant to Federal
Rule of Civil Procedure 45. The subpoena is overbroad in the scope of documents it seeks; is
unduly burdensome; and seeks information protected by the accountant’s privilege. Further, the
subpoena, as served, was improper pursuant to Federal Rule of Civil Procedure 45(a)(2)(C) as
the subpoena was not issued by the district where the production or inspection is to be made.

Gray Hunter Stenn LLP objects to responding to said subpoena and producing or making the
documents available for inspection and copying as the subpoena seeks privileged documents and
information. The subpoena requests a public accountant to divulge information and/or evidence
obtained by the accountant in its confidential capacity as a public accountant. Further, said
subpoena is overly broad and unduly burdensome. The subpoena requests a voluminous amount
of documents without any limit as to time. In addition, no provision been made to cover the
expense of gathering, organizing or copying said documents. Further, the subpoena requires
Gray Hunter Stenn LLP to determine which entities or organizations are or were controlled by
Three Angels Broadcasting Network, Inc. and/or Danny Lee Shelton.

Please be advised that absent a valid subpoena and an order from the court compelling Gray
Hunter Stenn LLP to make certain documents available for inspection and copying Gray Hunter
Stenn LLP will not be making the requested documents available for inspection or copying.

FAWPSI\PBM\GRAY HUNTER STENN\12-11-07 PICKLE.LTR.DOC
12/14/07
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December 14, 2007
Page 3

If you have any questions, please do not hesitate to contact us.

Very truly yours,

SATHIS, MARIFIAN, RICHTER & GRANDY, LTD.

By: Deannal.Li

DLL\hi
Enclosure

cc: Mr. Alan Lovejoy
Gray Hunter Stenn LLP
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Patrick B. Mathis

MATHIS ¢ MARIFL \N o 8 George E. Marifian
RICHTER & GRANDY, LTD‘ O Kevin J. Richter

5 Laura K. Grandy
PROFESSIONAL CORPORATION V ! Kevin J. Stine

ATTORNEYS AT Law Mark J. Stegman
Mark S. Schuver
Kurt S. Schroeder
William J. Niehoff
Lorraine K. Cavataio
Kelli E. Madigan
Bradiey W. Small
dlitzenbure@mmrg.com Joseph P. O'Keefe
Mary E. Lopinot

Deanna L. Litzenburg

April 3, 2008

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Philip D. Speicher
Shannon Kl, Cook

Mr' RObert PICkle Jennifer L. Sellers
1354 County Hwy 21 Elizabeth C. Hesselbach
Halstad, MN 56548 Andrew C. Rushing

Mr. G. Arthur Joy

3 Clinton Road

Box 1425

Sterling, MA 01564

Re:  Gray Hunter Stenn LLP
Second subpoena for records in Case No. 07-40098-FDS
United States District Court for the District of Massachusetts

Dear Mr. Pickle and Mr. Joy:

As you are aware, our office has been retained to represent Gray Hunter Stenn LLP. We have
been provided with a copy of the second subpoena that was served on Alan Lovejoy and Gray
Hunter Stenn LLP. A copy of said subpoena and accompanying correspondence is enclosed for
your convenience.

The subpoena requests that Gray Hunter Stenn LLP produce and permit inspection and copying
of the following documents created after January 1, 1998:

 All contracts, agreements, work papers, engagement letters, management letters,
management representation letters, or other documents arising from any auditing
services rendered to 3ABN, as defined herein.

¢ All contracts, agreements, tax returns, invoices, records of payments made or
received, whether direct or indirect, or any other accounting records or documents
arising from any accounting or tax form preparation services rendered to 3ABN,
as defined herein.

* All contracts, agreements, work papers, engagement letters, management letters,

23 Public Square » Suite 300 « P.O. Box 307 « Belleville, IL 62220 « tel: 618 » 234 « 9800 + fax: 618 « 234 « 9786
Q7710 Carondelet, Suite 405 - St. Louis, MO 63105 « tel: 314 = 421 « 2325 « fax: 314 « 727 = 3046
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management representation letters, or other documents arising from any auditing
services rendered to Danny Shelton, as defined herein.

* All contracts, agreements, tax returns, invoices, records of payments made or
received whether direct or indirect, or any other accounting records or documents
arising from any accounting or tax form preparation services rendered to Danny
Shelton, as defined herein.

The subpoena defines 3ABN as “Three Angels Broadcasting Network, Inc., and all its related
organizations or organizations which it controls, and their assumed names, whether past or
present, whether for profit or non-profit, including, but not limited to: Three Angels
Broadcasting, Inc., Three Angel’s Broadcasting School, Inc., Broadcast Communications
Service, Inc., Three Angels TV & Radio Broadcasting Network (in Russia), Tres Anjos
Broadcasting Network — LTDA (in Brazil), Association Three Angels Broadcasting Network (in
Peru), 3ABN, 3ABN Philippines, Inc., Three Angels Enterprise, L.L.C., Crossbridge Music, Inc.,
3ABN Books, 3ABN Music or 3ABN Radio.

The subpoena also defines “Danny Shelton” as Danny Lee Shelton, and any of his DBA’s or
organizations over which he has or has had control, including but not limited to D & L
Publishing and DLS Publishing.

Please be advised that this letter serves as written objection to your second subpoena pursuant to
Federal Rule of Civil Procedure 45.

According to attorney Jerrie Hayes, on March 7, 2008, the United States District Court for the
District of Massachusetts heard a motion by 3ABN for a protective order governing the
confidentiality of the ministry’s financial, accounting, and bookkeeping records. As a result of
that hearing, the Magistrate J udge issued an order asking that the parties submit proposed
confidentiality orders for his consideration. It is our understanding that the Magistrate J udge has
yet to rule on the motion to issue a protective order (he has the parties’ various proposed
protective orders under advisement). Since the documents you requested in your second
subpoena involve the very documents which are subject to the pending motion for protective
order, Gray Hunter Stenn LLP will not be making the requested documents available for your
Inspection or copying at this time.

In addition to the pending protective order motion, we are also objecting to your second
subpoena because compliance will be unduly burdensome to Gray Hunter Stenn LLP. While you
have agreed to bear the expenses for the copying, the assembling costs will be quite high. For
over ten years worth of records, it will take several days for Gray Hunter Stenn LLP to gather and
assemble the requested information.
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Finally, the subpoena lacks specificity. In particular, your definition of 3ABN requires Gray
Hunter Stenn LLP to speculate on the assumed names of 3ABN and the entities in which 3ABN
has control over. Furthermore, your definition of Danny Shelton requires Gray Hunter Stenn
LLP to speculate on the entities in which Danny Shleton has control over.

Please be advised that due to the foregoing reasons, Gray Hunter Stenn LLP will not be making
the requested documents available for inspection or copying absent an order issued from the
Southern District of [llinois requiring it to do so. Further, it will also require a protective order
that disclosure of the documents be limited to you and your attorneys as you prepare for trial.

Very truly yours,
MATHIS, MARIFIAN, RICHTER & GRANDY, LTD.
{
\ J‘D\_
By:  Deanna L. Litzen

DLLVLS )

Enclosure

cc: Mr. Alan Lovejoy
Gray Hunter Stenn LLP
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