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Rulc 45, F~deral Rules of Civil Procedure, Subdivisions (), {d), and (c), as amended on December 1, 2006:

(¢) PROTICTIO N OF PERSONS SUDIECT TO SUBPOENAS.

{1} A patty or an atiorney responsible for the lssuance and service of a subpoena shall take
Teasonable steps o avoid imposing undue burden or expense on a person subject (o thai
subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and
impose upon the party or attorney (n breach of this duty an appropriate sanction, which may
include, but is not limited to. lost earnings and a reasonable attomey’s fee.

(2} (A) A person commanded to produce and permit inspection, copying, testing, or
saimpling of designated elecsronically stored information. bonks. papers. documents or fangible
things. or inspection of premises neaed not appear in person at the place of production or
inspection unless commanded to appear for deposition, hearing or trial.

(B) Subject to paragraph {d}(2) of this rule. aperson commanded to produce and permit
nspection, copying, testing, or sampling may, within 14 days after service of the subpoena or
before the time specified for compliance if such time is ess than 14 days after service, serve
upon £he party or attomey designated in the subpoena written objection to producing any orall
ofthe designated materials or inspection of the premises— or to produc ing etectronizaily stored
information in the form or formsrequested. Tfobjection is made. the party serving the subpoena
shall not be entitled fo inspect. copry. test. o1 sample the mater{als or inspect the premises except
pursaant ¢o an order of the court by which the subpoena was issued. Tfobjection has been made.
the party serving the subpoena may. upon notice to the person commanded to produce. move
at any time for an order to compel the production. inspection, copying. testing. or sampling.
Such an order to compel shali protect any person who is not a party or an officer ofa party from
significant expense resuliing from the inspection. copying. testing. or sampling commanded.

3} (AYOn timely motion, the court by which a subpoena was [ssued shall guash or madify
the subpoena if it

(i) fails to allow reasonabie tims for compliance;

(if) requires a person wha (s not a patty or an officer of a party to travel to a place
morethan 100 miles from the place where that person resides. isemploved or regularly transacts
business in person. except that, subjectto the provisionsof clauss (¢}(3 ) (B)(I) of this male, such
a person may in order to attend trial be commanded to travel from any such place within the
state in which the trial [s held;

({il) regmires dmlmure of privileged or other protected matter and no excepncm ot
waiver applle=: or

(i - subjects a person to undue burden.

(B} IV a subpoena

(1) requeires disclosure of a rrade seeret or other confidential research. development.
or commercial (nformation, or

(i) reguires disclosure of an unretalned experts opinion or information not
describing specific events or oceurrences in dispute and resulting from the expert’s study made
e at the request of any party. ot

(i1} requires a person who [snot a party or an officer of a party to incur substantial
expense to travel more than 100 miles (o attend frial. the courtmay, to protect a person subject

to or affected by the subpoena, guash or modify the subpoena or, if the party in whoss behalf
the subpoena is (ssued shows a substantial need for the testimony or material that cannot be
otherwise met without undie hardship and assures that the person to whom the subpoera is
addressed will be teasonably compensated. the court may order appearance or production only
upon specified conditions.

(d) DUTIES IN RESPONDING TO SUBPOENA.

(1Y (A) A persan responding to a subpaena to produce documents shall produce them as
they are kept in the usual course ofbusiness or shall organize and label them te correspond with
the categories in the demand.

(BYIfa subpoenadoesnotspeclfy the form or forms for producing electronically stored
information, 2 person tesponding to a subpoena musi produce the infommation in a form or
forms in which the person ordinar{ly maintains it or in a fonn or fomms that are reasomably
usable.

(C) A person tesponding to asabpoena need not produce the same electronically stoted
[nformation in more than one form.

(D) A person responding to a subpoena need not provide discovery of glectranigally
stored information from seurces that the person identifies as not teasonably accessible becanse
of undue burden or cost. On motion to compel discovery or to quash, the person from whom
discovery is sought must show that the information sought is notteasonably aceessible because
ofundue burden ot cost. If that showing is made, the court may nonetheless order discovery
from such sources ifthe requesting party shows good cause, considering the limitations of Rule
FG(MUNC). The court may specify conditions for the discovery.

(2} (A) When information subject to a subpoena is withheld on a claim that it (s privileged
ot subject to protection as trial-preparation materials, the claim shall be made expressly and
shall be supported by a desctIption of the namire of the docmments. cormmun ications. or things
not produced that is sufficient to enable the demanding party io contest the claim,

(B) If information is produced in response to a subposna that is subject to a claim of
privilege or of protection as trial-preparation mater al, the person making the claim may notify
any pany that received the mformation of the claim and the basis for it. After being notifled.
a party must promptly teturn. sequester. ot destroy the specified information and any copies it
has and may not use or disclose e information until the claim is resolved. A receiving party
may promply present the information (o the count nnder seal for a determination of the claim.
TF the receiving party disclosed the information before being notified. it mnst take reasonable
steps to retrieve (t. The person who produced the information must preserve the information
until the claim is resolved.

() CoxTCMPT. Failure of any person without adequate excuse to obey a subpoena served upon
ihat persan may be deemed a contempt of the court from which the subpoena issued. An

’ adequate cause for failure to obey exists when a subpoena purports fo require a nonparly to
attend or ptoduce at & place not within the limits provided by clause (i{) of subparagraph
{©)3)(A)
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Rule 45, Federal Rules of Civil Procedure, Subdivisions (¢), (d), and (¢), as amended on December 1, 2006:

(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS,

{1) A party or an attorney responsible for the issuance and service of a subpoena shall take
reasonable steps to avoid imposing undue burden or expense on a person subject to that
subpoena. The court on hehalf of which the subpoena was issned shall enforce this duty and
impose upen the party or attorney i breach of this duty an appropriate sanction, which may
include, but is not limmted to, lost eamings and a reasonable attorney’s fee.

{2) (A) A person commanded to produce and permit inspection, copying, testing, or
sampling of designated electronically stored information, bocks, papers, dociments or tangible
things, ar inspection of premises need not appear in person at the place of production or
inspection unless cormmanded to appear for deposition, hearing or triaf,

¢B) Sabject to paragraph (d}(2) ofthis mle, a person commanded (o produce and pexmit
ingpection, copying, testing, or sampling may, within 14 days after service of the subpoena or
before the time specified for compliance if such time is less than 14 days after service, serve
upon the party or attorney designated in the subpoena written ohjection to producing any or all
of the designated materials or inspection of the premises — or to producing electronicalty stored
information in the form or forms requested. If objection ismade, the party serving the subpozna
shall not be entitled to inspect, copy, test, or sample the materials or inspect the premises except
pursuant to an erder of the court by which the subpoena wasissued. Ifobjection has been made,
the party serving the subpoena may, upen notice to the person commanded to produce, thove
at any titne for an order to compel the production, inspectior, copying, testing, or samphing.
Such an order to compel shafl proteet any person whe is not & party or an officer of a party from
significant cxpense resulfing from the inspection, copying, testing, or sampling commanded.

(3) (A} Ontimely motion, the court by which a subpoena was issued shall quash or modify
the subpoena ifit

(i) fails to allow reasonable time for compliance;

{ii requires a person who is not a party or an officer of a party o travel to a place
more than 100 miles from the place where that person resides, is employed or regularty transacts
businessin person, except that, subject iv the provisions of clause {¢){3}B Yiii) of this rule, such
a persen tay in. order to attend trial be commanded (o fravel from any such place within the
state i which the trial is held;

{1ii) requires disclosure of privileged or other protected maiter and no exception or
waiver applies; or

(iv) subjects a person te undue burden.

(B) if' a subpoena
(i) requires disclosure of atrade secret o other confidential research, development,
or commercial information, or

(i) requires disclosure of an unretained expert’s opimion or information not
describing specific events or ccourrences in dispute and resulting from the expent’s study made
not at the request of any party, or

(iif} requires a person who is not a party or an officer of a pariy to incur substantial
expense to travel more than 100 miles to attend trial, the court may, o protect 2 person subject

to or affected by the subpoena, quash or medify the subpoena or, if the party in whose behalf
the subpoena is issued shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship and assures that the person o whom the subpoena is
addressed will be reasonably compensated, the court may order appearsnce or production only
upen specified conditions.

(d) DUTIES IN RESPONDENG TO SUBPOENA.

(1) (A) A person responding to a subpoena 1o produce docnments shall produce them as
they are kept in the usual course of business or shall organize and label thern to correspond with
the categories in the demand.

{B) Ifasubpoena does not specify the form or forms for producing electronicaily stored
information, a person responding to a subpoens must produce the information in a form or
forms in which the person ordinarily maintains it or in a form or forms that are reasonably
usable.

(C) A person responding to a subpoena need not produce the same electronically stored
information in more then one form.

(1) A person responding 16 4 subpoene reed not provide discovery of electronically
stored information from sources that the person identifies as not reasonably accessible becanse
of urdue burden or cost. On motion to compel discavery or to quash, the person from whom
discovery is sought must show that the information sought is not reasonably accessible becanse
of undue burden or cost. If that showing is made, the court may nonetheless order discovery
from such sonrces if the requesting party shows good cause, sonsidering the linaitations of Rule
26(b{{2){C). The conrt may specify conditions for the discovery.

(2) (A) When information subject o a subpoena is withheld on a claim that it is privileged.
of subject to protection as trial-preparation materials, the claim shall be made expressiy and
shall be supported by a description of the nature of the documents, communications, er things
not produced that is sufficient to enable the demanding party to contest the claim.

(B) If information is produced in respoasc to a subpoena that is subject to a claim of
privilege or of protection as trial-preparation material, the person making the claim may notify
any party that received the information of the claim and the basis for it. After being notified,
a patty must promptly return, sequester, or destroy the specified information and any copies it
has and may not use or disclose the information yntil the claim is resolved. A receiving party
may promptly present the information to the conrt under seal for a determination of the claim,
f the receiving party disclosed the information before being notified, it must take reasonable
steps to retrieve it. The person whe produced the information st preserve the information
until the claim is resolved.

() CONTEMPT. Failur¢ of atry person without adequate excuse to obey 2 subpoena served upon
that person may be deemed a contempt of the court from whick the subpoena issued. An
adequate cause for failure to obsy exists when a subpoena purports to require a nonparty to
attend or produce at & place not within the limits provided by clause (i) of snbparagraph
(©3HA).



Case 4: 07 cv- 40098 i DS ' Document 191- 12

| }éil‘éd;-@7/17_/_2909- ~Page 3 0f 4

MANNER OF SERVICE

1 .declare under penalty '6f15

in.the Proof of Servige i rect

Executed on- -

under the 1aws of the United's

Ruie 45, Federal Rules of Civil Praged;
(c) PROTECTION OF PERSONS SUBTECT TO:SUBD
(1) A partvor anattomey. responmb]e ford
teasonable steps to avoid: imposing unie: burd
subpoena.. The court onbehalf & whichithe &by
impose tipon the party orattomey;ifi:breach o
include, but is not limited to, lcst warmingsand e, re
{2y {A) A parson commandad £ prodieeai
sampling 6f designated elestroni i

’ th.mgs, or inspection of premls

J qf_the subpeena or
yS ifter SET\/ICS serve

upon the party or attorney désignate
of the d651gnated matenals of, mspect

(3)(A) On timely motlon he court hy
the subpoenaiifit : e
(i) fails to alidw reasonabl
(i) requires s:person who
more than 100 miles fromithe plice where that persom
buginess in person, sxcept ihat, sibjeci o the provi
a person may inorder.to: attend trial he dormmand
state in which the rrialis heid; ;
(iif) reqiires disélosur
waiver applies; or
(iv) subjects a-pérson te
(B) If' a subpeens: -
{i) requires disclosur
or commereial information, or: -
(i) requires ‘disclosur: f an - linretain
deseribing specific everits or docurrefces it dlspute andt
not at the request of any party, or.
(iit) requires-a’ person who is not a pam:

fduie burder: -

riade:secretbiidt her &

'ﬁef{felop ment;

s@lﬁ'stantihl

ro‘pmducmg any of: a].l B

stored ﬁ)rmatmn

giduce documents shall produce them as
L rgahizeand: labelthento correspond with

the categones inthe: demand
(BYIfasubpoena does not s'pe 1@' the foimn or forms fo:producmgelectromcallv stored

. iformation, a person responding to:a subpoena must-produce the information in 2 form or
- forins in which the pérson ordmanly mz.mtams it or in a form or forms that are reasonably
“usable.

(€} Apersonresponding fo asubp'oe naneéd net produce t‘]ie same eiectromcally stored

:mformatlon in'tnore tham-one form::

spandmg toa subpoena need not provide-discovery of electronicaily

- ADYADE
i iy ou_rces that the persen 1dent1ﬁes Aas ot reasonably accegsible because

[s. the clalm shiall be made expressly and

He doctiments; commumications, or things
ficient’ tu ‘enablé the. demanding party to contest the claim.

(B) If‘ information is:produced in response:to a-subpoens that is subjett to a claim of

pnvﬂege or of protection 45 trial-preparation material, the person making the claimmay notify

any:party that-received the information of the claim and the basis for it. After being notified,

" & party: rhust proTHpy retirn, , sequester, or destroy'the specified information and any copies it

hias and mdy notuse or. disclose: the information until the claim is resolved. A receiv ‘ing party

may pmmpﬂy presént the informatioft fo the ‘court under seal fora determination of the claim. - -

Tf the-réceiving: ‘party disclosed the information before being notified, it must take reasonable

_"steps toretrieveit: The! person whe' produced the: mformauan must preserve the information
LLntIl the- claimis resolved.. -

te) 'CONTEM?F. P'a_i'lure of any person without adéduate excuse to obey asubpoena served upon
thdt ' petson may be deemed a:contempt of the court from which the subpoena issued. Ar
adequate cause for failire to-obey- exists when'a Subpoena purperts to require a nonpaty to .
atténd’ rpmduoe af 4 place not wnhm the lizrits: pmwded by clause (i) of subparagmph )

: (c}(a)(A}




Case 4:07|—cv-_4‘0098-FDS Document 191-12

ADSR (Rev, 12/06) Subpoena in a Civil Case

Filed 07/17/2009 Page 4 of 4

PROOF OF SERVICE

DATE

PLACE
Cedm&s—"*‘-'\ ?bcﬂm\c- tec Lo, (_\,\,ég_cg('_‘, NN

2 <\- o0 _
SERVED K K _ Q_u\(bm»l»kf C WAT %8036
QAren RS -en Do\
SERVED ON (PRINT NAME) - MANNER OF SERVICE

bv\&_-a\.“ Buv\n&_ C\—’x'v’\h-‘—f’

%-*\Da\r« %\o S%

SERVED BY (PRINY NAME)

TITLE

DECLARATION OF SERVER

1declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service-i_s true and correct.

N\ &
DATE

Executed on

~_f ;
SIGNATURE OF SERV

s O Dneut D pane COTTEHA.

ADDERESS OF SERVER f .
s ?O f\< ‘\&W %\fw AR
_pep fgese

C:b\_c) [V R . N4

Rule 45, Federal Rules of Civil Procedure, Subdivistons (¢}, (d), and (&), as amended on December 1, 2006:

(c) PROTECTION OF PERSONS SUBJECT TO SUBFOENAS,

(1) A party or an attorney responsible for the issuance and service of a subpoena shall take
reasonable steps te avoid imposing undue burden or expense on a person subject to that
subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and
impose upon the party or attomey in breach of this duty an appropriats sanction, which may
include, but is not limited 1o, lost earnings and a reasonable attorney’s fee.

(2) (A} A person commanded to produce and permit inspection, copying, testing, or
sampling of designated electronically stored information, books, papers, documents or tangible
things, or inspection of premises need not appear in person at the place of production er
inspection unless commanded to appear for deposition, hearing or trial.

(B) Subject to paragraph {d)(2) of this rule, a person commanded to produce and permit
inspection, copying, testing, or sampling may, within 14 days after service of the subpoena or
before the time specified for compliance if such time is less than 14 days after service, serve
upon the party or attomey designated in the subpoena written objection to producing any or all
of the designated materials or inspection of the premises —or 1o producing electronically stored
information in the form or forms requested. T objection is made, the party serving the subpeena
shali not be entitled to inspect, copy, test, or sample the materials or ingpect the premises except
pursuant 1o an order of the court by which the subpoena was issued. If objection has been made,
the party serving the subpoena may, upon notice 1o the person commanded to produce, move
at any time for an order to compel the production, inspection, copying, testing, or sampling,
Such an order to compel shall protect any persen who is not a party or an officer of a party from
significant expense resulting from the inspection, copying, testing, or sampling commanded.

{33 (A) Ontimely motion, the court by which a subpoena was issued shall quash or modify
the subpoena if it

(i} fails to allow reasonable time for compliance;

(ii} requires a persen who is not a party or an officer of a party to travel to a place
mare than 100 miles from the place where that person resides, is employed or regularly transacts
busimess in person, except that, subject ta the provisions of clause (¢)(3)(B)(iii) of this rule, such
a person may in order to attend trial be commanded to travel from any such place within the
state in which the trial is held;

(iii} requires disclosure of privileged or other protected matter and no exception or
waiver applies; or

(iv) subjects a person to undue burden.

(B) If a subpoena

(i) requires disclosure of a trade secret or other confidential research, development,
or commercial information, or -

(ii) requires disclosure of an unretained expert’s opinion or information not
describing specific events or occurrences in dispute and resulting from the expest’s study made
not at the request of any party, or

(iii) requires a person who is not a party or an officer of a party to incur substantial
expense Lo travel more than 100 miles 1o attend trial, the court may, to protect a person subject

to or affected by the subpoena, quash or modify the subpoena or, if the party in whose behalf
the subpoena is issued shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship and assures that the person to whomn the subpoena is
addressed will be reasonably compensated, the court may order appearance or production only
upon specified conditions.

{d) DUTIES N RESPONDING TC SUBPOENA.

{1} (A) A person responding to a subpoena to produce documents shall produce them as
they are kept in the usual course of business or shall organize and label them to correspond with
the categories in the demand.

(B)If a subpocna doss not specify the form or forms for producimy electronically stored
information, a person responding to a subpoena must produce the information in a form or
forms it which the person ordinarily maintains it or in a form or forms that are reasonably
usable. ‘

(C) A person responding to a subpoena need not produce the same electronieally stored
information in more than one form.

{Dy A person responding 10 a subpoena need not provide discovery of electronically
stored information from sources that the person identifies as not reasonably accessible because
of undue burden or cost. Or raction to compel! discovery or to quash, the person from whom
discovery is sought musi show that the information sought is not reasonably accessible because
of undue burden or cost. If that showing is made, the court may nonetheless order discovery
from such sources if the requesting party shows good cause, considering the limitations of Rule
26(b)2)(C). The court may specify conditions for the discovery.

(23 (A) When information subject to 2 subpoena is withheld on a claim that it is privileged
or subject to protection as trial-preparation materials, the claim shall be made expressly and
shall be supported by a description of the nature of the documents, communications, or things
not produced that is sufficient to enable the demanding party to contest the claim.

(B) If information is produced in response to a subpoena that is subject to a ctaim of
privilege or of protection as trial-preparation material, the person making the clair may notify
any party that received the information of the claim and the basis for it. Afier being notified,
a party. must promptly Teturmn, sequester, or destroy the specified information and any copies it
has and may not us¢ or disclose the information unti the claim is resolved. A receiving party
may promptly present the information to the court under seal for a determination of the claim.
If the receiving party disclosed the information before being notified, it must take reasonable
steps Lo retrieve it. The person who produced the infermation must preserve the information
until the claim is resolved. :

(&) CONTEMPT. Failure of any person without adequate excuse to obey a subpoena served upon
that person may be deemed a contempt of the court from which the subpoena issued. An
adequate cause for failure to obey exists when a subpoena purports te require a nonparty to
attend or produce at a place not within the limits provided by clause (ii} of subparagraph

(eX3)A).





