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PROCEEDI NGS

THE CLERK: Al ri se.

Court is now open. You nay be seated.

Case No. 07-40098, Three Angel s Broadcasting versus
Joy.

Counsel , pl ease note your appearance for the record.

M5. HAYES: Thank you. Your Honor, Jerrie Hayes with
Siegel, Brill, Geupner, Duffy & Foster here on behal f of Danny

Shel ton and Three Angel s Broadcasti ng.

M5. RICHARDS: Attorney Lizette Richards fromthe firm
of Fierst, Pucci & Kane, here on behalf of the plaintiffs.

THE COURT: Good afternoon.

M. Joy.

MR. JOY: Gailon Arthur Joy, pro se.

THE COURT: Al right. And M. Pickle.

MR. PICKLE: Robert Pickle, pro se.

THE COURT: Al right. Good afternoon. Al right.
This is a status conference in this case. | had set a -- a
di scovery schedule, as | recall, that called for discovery to
be conplete July the 30th; is that right? And I think |I wanted
to check in with you all before we get too far down the path to
see how matters were goi ng.

Ms. Hayes, where do things stand from your

perspective?
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M5. HAYES: Yes, your Honor. Pointing directly to the
di scovery matters, discovery has been proceeding. W did have,
| would say, not an instrunental delay, but a considerable
delay in receiving an order on the notion for a protective
order that plaintiffs submtted to the Court in early Decenber
of last year. W did receive that order alnbst four nonths to
the day after the notion was nade.

THE COURT: Was that ny fault? Did | -- you can say
yes.

M5. HAYES: | really don't know, your Honor. | think
it took two, maybe three nonths for it to be assigned to
Magi strate Judge Hill man --

THE COURT: Al right.

M5. HAYES: -- at that point.

THE COURT: That's -- every now and then, and
apol ogi ze, it's unfortunate, things fall through the cracks for
no good reason. |f that happens, you shouldn't be shy about
pestering the Court, nore specifically the clerk, about where
t hi ngs stand, okay, because we are -- we are managing a | ot of
pl anes that take off and |and here, and sonetines sone of them
crash, to stick wwth ny unfortunate netaphor. So | apol ogi ze.

M5. HAYES: Well, your Honor, the Court was very
responsive. W did eventually call. It was just a matter of a
few days when the matter was assigned to Magistrate Hill man.

We got a hearing fairly quickly, and he took a few weeks, which
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was finally issued on April the 17th.

After that delay, we did sort of conme back into the
di scovery node. Things had sort of, | guess, gone into stasis
during the pendency of that, since it went into the core of
production or dissem nation of the materials to be produced.
However, that notion strictly went to the issue of
confidentiality of relevance and to produce docunents. That
notion was not made concerning what are disputed to be rel evant
requests, only to issue in confidentiality. W have noved
forward with our 26(a)(1l) disclosures. The |ast of those that
did fall within the confidentiality order were mailed out the
end of |ast week, and we have al so noved ahead with -- |'ve
conferred wwth ny client regardi ng production of additional
docunents that go not to the 26(a) (1) disclosures that were
specifically addressed in the orders, but nowto the general
requests for production of docunments, which were served on the
defendants in this case sonme nonths ago.

We have not had what | would consider our rule
requi site good faith discussions concerning the parties
di sputes as to the request for production of docunents that are
currently outstandi ng.

M. Pickle has sent sone e-nails sort of wanting to
tal k scheduling and when there mght -- an inspection may take
pl ace; but at this point, plaintiffs believe that nost of the

requests for production of docunents that were served by M.
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Pickle go -- are grossly overbroad, al nost indecipherably
overbroad, and that they go to issues not relevant to the very
narrow clains of financial and adm nistrative inpropriety that
were -- that are at issue in the underlying defamation case.

So we believe that further discussion and act ual
negoti ati ons concerning that dispute will probably take place
over the next week or two. Gven the difficulty of
negotiations in this case with the pro se litigants on other
issues, | don't foresee that those disputes will be resol ved,
however, much to ny apparent chagrin, | remain Pollyanna, and
will give it our best try, but at |east from our perspective,
want to be candid with the Court that what we anticipate are
two di scovery notions probably com ng up within the next nonth:
One, a notion for a protective order not relating to
confidentiality, but instead relating to the scope of discovery
and what we believe are irrelevant and ancillary and
undi scover abl e i ssues; and then a second notion, a notion to
conpel for information identifying the person or persons who
provided M. Pickle and/or M. Joy with the statenent that they
now al |l ege they did not nake up on their own accord, but sinply
republi shed. They were defamatory, now claimng in defense
that those were statenents nmade by others. They have to date
refused to disclose those persons. W have engaged in sone
negotiation concerning that. | don't believe we've reached an

absolute inpasse. | think there's still sonme roomto talk on
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those issues, but if it does turn out that the quote/unquote
confidential informant defense that M. Pickle and M. Joy are
continuing to put forth does not get resol ved then we would
likely be making a notion to conpel on that ground.

At this point, the discovery schedule fromplaintiffs
perspective is still very workable. W don't have expert
di scl osures until following the July 30th fact discovery
deadline, and | don't foresee nmaking requests at |least at this
time for just a blanket extension of the discovery schedul e or
t he case schedule. What | would probably be doing on behal f of
the plaintiffs is submtting, and at the same tinme resubmt one
or both of these notions, a request for an extension of the
case calendar to go only as long as it takes to get a decision
fromthe Court on those pendi ng notions.

| don't want to put the Court in a position of giving
us a five-nonth extension when it's sonmething that's going to
be resolved in six to eight weeks. On the other hand, | want
to make sure to have enough tinme for the Court to take a | ook
at those notions and give us a decision. So, froma discovery
perspective, that's sort of how | see things going, and the
schedul e seens fine wth ne.

THE COURT: GCkay. Al right. M. Joy, do you have
anything you wish to say in that regard?

MR. JOY: Yes, your Honor. Let ne point out at the

di scussi on that we had on Decenber 14th, the Court had nmade it
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very clear that they did not want the confidentiality issue to
end up in stopping this process; and, in fact, at every turn we
found that as we proceeded, particularly with third-party

di scoveries, we ran into this confidentiality issue that each
of the respondents mai ntai ned cane fromthe peopl e defending
Three ABVN, or representing Three ABV. So it effectively did

i ndeed bring the discovery process to a halt until we can work
out this confidentiality agreenent.

The second thing I would |ike to point out, your
Honor, is that you had nade it very clear to these people that
they needed to cone up with a narrowl y-defined confidentiality
agreenent; and, in fact, we got this ridicul ously overbroad
agreenent that practically put the entire case under seal
again. And, of course, the issue finally went forward to the
magi strate, at which point both sides produced proposals. The
magi strate canme up with what | felt was a reasonabl e
confidentiality agreenment. He didn't cover sone things, but on
the other hand, it certainly -- fromour standpoint, it's
certai nly workabl e.

The other thing | would like to point out is the issue
of obstruction in this case is becomng a serious one. These
peopl e repeatedly claimthat we're the ones that are
uncooperative. Your Honor, we have produced everything under
the sun to them W have produced thousands of e-mails. W

have produced about everything you could possibly ask for, and
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if it's -- if the answers to their questions are not in those
things then they' re probably not readily avail abl e.

THE COURT: Well --

MR. JOY: The amazing --

THE COURT: -- | don't nean to cut you off, but two
points. In terns of what has happened in terns of the
protective order, that issue has been resolved, as | understand
it. Again, I'msorry it took so long, but as the -- | think

it's Vince GIl has a song that goes, "there ain't no future in

the past."” Let's not rehash things that have al ready been
di scussed.

On a going-forward basis, | can't decide anything in
the abstract. |I'mnot going to try to work through any issues.

It's both parties, all three parties, have responsibility

to -- to confer and to see if you can either work it out or
narrow the field of disputes; and things that can't be resol ved
are going to be brought to the attention of the Court, and you
know, beyond that, there's not really nuch | can say.

MR. JOY: Well, your Honor, the -- the representation
has been made that we have been unwilling to work with them on
t hose conference calls. One date, and frankly, | arranged the
conference call fromny own phone lines, so | assune they have
docunentation of it. W took several hours to go over these
issues related to relevancy and privilege and all the other

things that they allege, and we specifically answered case
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after case after case why they were relevant, why they were not

privileged, and on and on and on. The problemis that these
people filed a lawsuit, your Honor. They allege specifics in
that lawsuit; and when we go to attenpt to produce evi dence

t hat supports the defense of this claim they suddenly
determne that it's not relevant. Now, we need that

information in order to defend ourselves, and what we're

finding is that these people are constantly being obstructive.

They haven't produced a thing that's worth ten cents in terns
of their disclosures they were supposed to -- well, that they

were conpel led to disclose.

In addition to that, the confidentiality agreenent has

now been conpleted for what, alnost three weeks. And your

Honor, we haven't seen docunent one covered even by

confidentiality that they took that they have clained. W have

got a serious problemof obstruction here is what we really

have, and | think the Court needs to address that and issue

that --

THE COURT: Let nme -- here's the way this works. [If
you can't work it out with the other side -- and you have an
obligation to confer in good faith -- you should file a notion,

sonme sort of notion to conpel discovery, a notion for
sanctions, if you think they engaged in inproper behavior.
We'll take it up. But, again, |I'mnot going to decide any

issue in the abstract.
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MR. JOY: | understand that, your Honor, and we'll do
that. The thing is we did file a notion to conpel, and now
they're rearguing the notion to conpel is what we're dealing
wi th here.

Let's see. W are in the process of finally
proceedi ng on, but again as | pointed out, what has happened
here is that particular third party parties, who
are -- third-party subpoenas that we have actually requested
the information from have al so decided to be obstructive, and
so that is taking the process of us having to go and file
appropriate notions to conpel in the appropriate state courts.
That -- the point of that is, your Honor, that is going to take
a substantial period of tine to resolve those one at a tine and
will obviously require additional tine for discovery, because
at this point we are still trying to discover docunents. W're
trying to get production of docunents here, not to nention any
depositions that would have to be had after the fact to clarify
what ever needs to be clarified.

THE COURT: If | amconvinced that the parties are
attenpting to nove forward in good faith and notw t hst andi ng
what ever di sputes you have and the deadlines are not workabl e,
because, you know, the work sinply can't be done in the tine
all onwed given all the circunstances, |"'mwlling to entertain a
notion for a reasonable extension of tine, but that's -- right

now, the discovery deadline is July 30th. That's still a
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better part of three nonths away. Let's see how this goes; and
if we need to file a notion, 1'll hear you.

MR. JOY: Thank you, your Honor

THE COURT: Al right. M. Pickle.

MR. PICKLE: Yes, your Honor, | believe the deadline
for requests to produce such is the end of this nonth, and |
think at this point that is not going to be workable. So,
that's one point | would |Iike to nake.

THE COURT: Hold on. Let ne pull ny scheduling order
her e.

M5. HAYES: Your Honor, if | may speak to it.

THE COURT:  Yes.

M5. HAYES: The scheduling order states that RFA' s and
RPD s need to be served by May the 28th.

THE COURT: May 28th, all right, as anended.

MS. HAYES:. Correct, under the anended schedul i ng
order, and both parties have served -- well, | take that back
Plaintiffs have served their requests for production of
docunents on both defendants. M. Pickle has served RFA' s or
RPD's on the plaintiffs. W have received no witten discovery
i ndependently from Def endant Joy, but again, that's a deadline
for service only, and | don't think, at least fromthe
plaintiffs' perspective, it won't be an issue with that
deadl i ne.

THE COURT: M. Pickle, this is sinply a request.
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What is the reason you can't get your request on file

by May 28t h?

MR. PICKLE: Well, for one thing, your Honor, I
haven't had any response. | haven't had any responsive
docunents served upon ne yet fromthese requests to produce
that | served at the end of Novenber and early Decenber.

In order to know what to ask further, we really need
to have responsi ve docunents from each

THE COURT: Al right. M. Hayes, what's your
response to that?

M5. HAYES: Your Honor, ny response to that is that
the RPD's were served on the plaintiffs in Decenber, and M.
Pi ckl e has nade no effort whatsoever to nove forward wi th any
kind of -- the good faith effort to resolve the di spute broke
down. There has been no followup on that from M. Pickle
maybe for four or five nonths.

THE COURT: Well, surely, if he has asked for
docunents fromthe plaintiff, even if those requests are
overbroad, it seens to ne that clearly there nust be a core of

docunents you think are relevant that could be produced to get

the process rolling. 1In other words, if he asks for A through

Z, and you believe that only A through G are relevant, | don't
know why you couldn't produce A through G and preserve your

rights about H through Z and fight about that.
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think if we were | ooking at sonmewhat nore traditional requests

for adm ssions and interrogatory -- requests for production of
docunents and interrogatories, it would be possible for the
plaintiffs to discern and dissem nate fromthose witten
requests itens we could and coul d not produce, but that was
part of a multihour discussion that was hel d when these were
originally served that they are so -- the requests extend for
par agraphs; and in sone cases, pages, your Honor. The
definitions go on for half a page to a page. It's -- it's

al nost inpossible to untangl e the conmponents of each request

order to know what would and wouldn't be in a traditional

n

situation, what would and woul dn't be produci ble or responsive.

We did, in that discussion, attenpt to parse out the various

requests, which is probably why it took so |ong, and that

proved unsuccessful, because every tine we sort of got down to

the crux of the issue, and M. Pickle would identify the exact
type or nature of information that he was | ooking for, it
al ways ended up being information that was -- that was
irrelevant to the clains or defenses, or that was covered by
the confidentiality order.

We have since, as | said, produced itens in response
to 26(a)(1l) disclosures, over 10,000 pages and two CDs of
material. W have, also in response to M. Pickle's letter

have tal ked about scheduling with ny client in terns of the
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production of the nonconfidential information. W would expect

that that would be done by the end of the nonth. | don't have

any issue noving that deadline back by another two weeks or a

month, if that's -- if M. Pickle feels that's necessary.

| -- I don't know that that would be an issue in any event, as

again these discovery notions are likely to be fil ed.
THE COURT: Here's what I'mgoing to do in that
regard. Just to allowa little nore breathing roomhere, |I'm

going to extend the deadline for service or request for

producti on of docunents, requests for adm ssions, by tw weeks

to June the 11th, but | do expect that this nmatter, one way or

anot her, needs -- wll get resolved shortly, that is, either a

notion to conpel or a notion for a protective order or sone

formalized way of bringing this issue to closure. It can't

sinply dangle forever. This has got to be resolved, and --
MR. PICKLE: Your Honor, | have a question

THE COURT:  Yes.

MR. PICKLE: As far as the discovery deadlines go and

third-party subpoenas, would that be, you know, as part of the

schedul e would that fall within the May 28th deadline or the

July deadline?

THE COURT: The July deadline. That is a third-party

subpoena for -- it's either going to be a deposition or a
subpoena duces tecumthat requires the parties to produce

records, but that's -- | would deemthat to be within the
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July 30th deadli ne.
MR. PICKLE: Another matter | have. | guess once |
get -- finally get the material that, you know, the rest of the
initial disclosures, | guess I'll be able to see how

substantial those are and whether they indeed have given us all
their initial disclosures. 1'Il look forward to receiving
t hat .

What we did get, she nentioned that 12,000 pages on
two CDs, and there really wasn't nuch in there, but a matter
that is inportant, of inportance to us. W served a subpoena
on Md Country Bank, a third-party subpoena duces tecumin
m d- January, and the bank was going to conply with that, and
the plaintiff or plaintiff Shelton opened up a m scel | aneous
case in the District of Mnnesota to quash that subpoena on
February 6th and 7th. And in part, part of the rational for
halting this is that subpoena was because there was this
pending notion for a protective order. Gay. So the -- the
magi strate in M nnesota issued an order enforcing the subpoena.
He did that prior to Magistrate H |l man issuing the
confidentiality order, and so what the terns of his order were
t hat upon paynent to the bank of nearly $3, 700 they woul d
produce the bank statenments. That wouldn't include any checks
or deposit slips. He gets the bank statenents, which is
all that subpoena asks for. Upon paynent by us through the

bank, the bank woul d produce those bank statenments under sea
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to Magistrate H |l man.

Vell, now we have the confidentiality order, and we
would like to see -- we would |like to have those -- those bank
statenments produced directly to us. It wouldn't nake nuch
sense to ne to spend $3,700 to get bank statenents if | don't
know | can even see them The bank has had no probl em
produci ng these docunents to us.

THE COURT: Is this -- | can't nodify an order entered

by a judge in Mnnesota, if that's the question.

MR. Pl CKLE: Ckay.

THE COURT: You can go maybe back in front of that
judge and seek nodification there, but I don't have any
authority over that judge.

MR. Pl CKLE: Ckay.

THE COURT: And again, this is -- that sounds to ne
like a -- like a -- an issue which in the normal course, the
parties would confer and agree on whatever nmakes the nost sense
in terns of |logistics and econom cs; and again, | would expect
all the parties to confer in good faith on any issue of that
sort. The magistrate judge is nuch nore likely to be receptive
to a joint request for a nodification than one that's
uni |l ateral or disputed. So, why don't you see if you can't
come to some comon ground there.

MR. PICKLE: Okay. W'Il see what we can do on that.

G ven the track record thus far, | don't know, but we'll give
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it atry.

THE COURT: Al right. Anything further we ought to
tal k about ?

Ms. Hayes?

M5. HAYES: No, | don't believe so, your Honor

THE COURT: M. Joy.

MR, JOY: | think that will do it, your Honor.

THE COURT: M. Pickle.

MR. PICKLE: | can't think of anything, your Honor.

THE COURT: Al right. Wen -- what is the next event
t hat we have schedul ed? Do | have another status conference?
Wiy don't | set it for a status conference the end of July,
begi nni ng of August. The week of July 28th.

July the 31st at two o' clock, does that work for
everyone?

MS5. HAYES: Yes, your Honor.

THE COURT: Al right. July the 31st at two o' cl ock
for a further status conference.

In the event that the -- if we wind up noving that
July 30th discovery deadline, for exanple, suppose that were to
be pushed back 30 or 60 days, it m ght nmake sense to push that
status conference back as well, but we can talk about that if
and when the tinme conmes. Ckay.

Al right. Thank you. W'Il stand in recess.

(At 4:19 p.m, Court was adjourned.)
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