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Rule 43, Federal Rules of Civil Procedure, Subdivisions (c), (d), and (e), as amended on December |, 2006

(<) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1} A party or an atiorney responsibie for the issuance and service of a subpoena shall take
reasonable steps to avoid imposing undue burdem or expense on @ person subject te thal
subpoena. The coumt on behalf of which the subpoena was issued shall endiorce 1his duty aad
impose upon the party or aderoey in breach of this duty an appropriate sanction, which may
include, but is 0ot limited (o, lest earnings and a reasonable attomey’s fee.

(2) (A} A person commanded to produce and permit inspeetion, copying, testing, or
sampling of designated elesteonically stored information, books, papers, documents or tangible
things, or inspection of premises need not appear in person at (he place of production or
inspection unless commanded to appear for deposition, hearing or trial,

(B)Subject to paragraph (d}2) of'thas rulz, a person commanded (0 produce and permit
inspection, copying, testing, or sampling may, within k4 days after service of the subpoena or
before the time specified for compliance if such time is Less than 14 days after service, serve
upon the party or attomey designated in the subpocna written objection 10 producing any or all
ofthe designated rmaterials of inspection ofthe premises — or to produsing electronically stored
information i the form or forms requested. Ifobjection ismade, the pasty serving the subpocaa
shall not be emtitled to inspect, copy, test, or sample the materials or inspect the premises except
pursuant to an urder of the court by which the subpoena was issned, Hobjestion husbeen made,
the party serving the subpoena may, upon notice 1o (he person commanded to produce, move
at any time for an order to compel the production, inspection, copying, testing, or sarnpling.
Snch an order to compel shall protect any person who is not a party of an officer of @ parly from
significant expense resufting from the inspection, copying, testing. or sampling cormiranded.

(3} (A) On tisnely motion, the coart by which & subpoena was issed shall quash or raodify
the subpoeny if it

{i) f2ils 1o aHow reasonable time for comgliance;

(i) requires a petson who is not a party or an officer of a party to travel 1o a place
morethan 108 miles from the ploge where that person resides, is employed or regularky mansacts
business in person, except that, sabject to the provisions ofclause (233 ¥BKii) of this ndle, such
a persou may in order 1o attend trial be commanded to iraved from amy such place within the
state in which the trial is held;

(iii) requires disclosure of privileged or gfher protected matter and no exception or
waiver applies; ot

{iv) subjects a person Lo undae burden.

(B)If a subpoena

(i) requirgs disclosure ol trade secret or other con fidential reszarch, development,
or commercial infermation, or

(i) requires disclosure of an unretined cxpert®s opinion or information not
describing specific events or occurrences indispute and resulting from the expert's study mace
not at the request of any party, or

{iii} requires a persor who is not a party or an officer of a party to incur substential
expense 1o trave! more than 100 miles to attend trial, the ¢ourt may, to prolect a person subject

1'd

o or affected by the subpoena, quash or medify the subpoesa ar, if the party in whose behalf
the subpoena 15 issued shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship and sssures that the person to whom the subpoena is
addressed will be reasonally compensated, the court may order appearance or production only
upon specified conditions.

{d} DUTIES IN RESPONDING TO SUEPDENA.

(1) (4) A person responding to a subpoena to produce documents shall produce them as.
they anekept in the usual course of business or shall organize and label thern to correspond with
the calegories in the demand.

(B8} [fa subpoena does not specify the Toem or Fottns for producing electronically stored
information, a person responding to a subpoena must produce the information in & form or
foorms in whick the person ordinarily maintains it or in 2 form ar forms that are reasonabhy
usable

{C} A person 1esponding 1o asubpoenaneed not produce the same elecironically stored
information in more than ene form

(D) A person responding 1o 2 subpoena need not provide discovery of electronically
stored iuformation fiem sources that the person identifies as not reascnably aceessible becacse
of undue burden or cost. On motion (o cempel discovery or Lo quash, the persom from whom
discovery is songht must show that the information sought is not reasonably accessible because
of undue burden or cost, If that showing is made, the court may nonetheless order discovery
from such sources if the requesting party shows pood cause, consideting the limitations of Rule
26(b)2XC). The court may specify conditions for the discavery.

(2}(A) When information subject toa subpoena is withheld on a claim that it is privileged
or subject [0 prolection as trial-preparation materials, the cinim shall be made cxpressly and
shall be supperted by a description of the nature of' the documents, comumnications, or things
not produced that is sufficient 1o enable the demanding party to contzst the claim

(B) [f informaticn is produced in response to a subpoena that is subject to a claim of
privilege or of protection as wial-preparation materiat, the person making the ¢laim may notify
ary party that received the information of the claim and the basis for it. Adter being notified,
4 party rust promgitly cefusn, sequesier, or destroy the speci ed information and any copies it
has and mgy not ust or disclose the information until the claim is resotved. A receiving party
ay prompily present the information to the court ander seal for a determination of the claim,
If the receiving party disclosed the information before being notified, it must take reasonable
steps 1o retrieve ir. The person who produced the information must preserve the itbrmation
wntil the glaim 15 resolved.

() CONTEMPT. Failure of any persan withoud adequate excuse to obey a subpoena served upon
that person may be deemed a contempt of the eourt from which the subpoena issued. An
adequate cause for failure to vbey exists when a subpoera purports fo require a nomparty to
attend or produce ot & place oot within the lmits provided by clause (i} of subparagraph
(EENA)

Ex. L

Edea p!‘-ar.' rne f%i’f,

(T3 44





