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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

Three Angels Broadcasting Network, Inc.,
an Illinois non-profit corporation, and
Danny Lee Shelton, individually,

Case No. 07-40098-FDS

Plaintiffs,
v.
Gailon Arthur Joy and Robert Pickle,
Defendants.

AFFIDAVIT OF M. GREGORY SIMPSON

STATE OF MINNESOTA )
)
COUNTY OF HENNEPIN )

ss.

M. Gregory Simpson, being first duly sworn upon oath, deposes and states
as follows:
1.

I am an attorney licensed in the State of Minnesota and admitted pro

hac vice to the United States District Court, District of Massachusetts, where I am
one of the attorneys representing Plaintiffs in the above-captioned action. I make
this affidavit based upon my knowledge and information. On June 27, 2008,
Plaintiffs produced a set of documents to the Defendants which included a twopage document authored by Dr. Walter Thompson, Chairman of the Board of
Plaintiff Three Angels Broadcasting Network, Inc. (“3ABN”), which was labeled
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for purposes of the document production with the page numbers “TABN002620”
and “TABN002621.” Both pages of the “Thompson Memo” were labeled
“CONFIDENTIAL.” A true and correct copy of the Thompson Memo will be
filed under seal in accordance with Local Rule 7.2 of the District of Massachusetts
as Exhibit A to this Affidavit.
2.

The designated document is self-evidently an internal business

record of Plaintiff Three Angels Broadcasting Network (“3ABN”) in which an
3ABN’s Chairman of the Board, Walt Thompson, memorializes actions taken with
respect to a workplace personnel dispute among staff at 3ABN’s wills and trust
department. The only recipient of the email memo is Mollie Steenson, an
employee of 3ABN.
3. Because this document was an internal record pertaining to 3ABN’s
investigation and handling of an employment dispute within 3ABN, 3ABN
produced it subject to the Protective Order and stamped it as “Confidential.” On
September 10, 2008, Defendant Robert Pickle sent an email indicating that “We
are considering filing TABN002620 and TABN002621 as exhibits in connection
with a pleading, and are giving you notice as required by the Confidentiality
Order.” There followed an exchange of email correspondence between counsel
for Plaintiffs and the Defendants in which Plaintiffs advised that Defendants were
free to use the document so long as it was filed under seal, and so long as any
written material revealing the contents of the document was also filed under seal.
Defendants were unwilling to accept this limitation. Redaction of sensitive
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information was explored but rejected because the portion of the document that
Defendants wanted to use included the sensitive information. A true and correct
copy of the email communications between the parties will be filed under seal in
accordance with Local Rule 7.2 of the District of Massachusetts as Exhibit B to
this Affidavit.
FURTHER YOUR AFFIANT SAYETH NOT.
Dated: September 30, 2008
_/s/M. Gregory Simpson
M. Gregory Simpson
Subscribed and sworn to me
this 30th day of September, 2008.
_Kristin Kingsbury ___________________________
Notary Public
My Commission Expires Jan 31, 2010

